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DETAILED ACTION 



Response to Amendment 



1. 



Claims 1, 3, 5, 7, 10 are pending. 



2. 



Claims 2, 4, 6, 8 - 9, 1 1 - 14 had been canceled. 



Terminal Disclaimer 



3. The terminal disclaimer filed on 11/10/2008 disclaiming the terminal portion of any 
patent granted on this application which would extend beyond the expiration date of 
Patent no. US 6359879 B1 has been reviewed and is accepted. The terminal disclaimer 
has been recorded. 

4. The indicated allowability of claims 1 , 3, 5, 7, 1 0 is withdrawn in view of the newly 
discovered reference(s) to Wong et al. (US 20040037278 B1) and Chevalier et al. (US 
6262974 B1 ). Rejections based on the newly cited reference(s) follow. 

Claim Rejections - 35 USC §103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 102 of this 
title, if the differences between the subject matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1 , 5, are rejected under 35 U.S.C. 103(a) as being unpatentable over 



Wong et al. (US 20040037278 B1 ) in view of Chevalier et al. (US 6262974 B1 ). 
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Regarding claim 1, Wong et al. disclose a network router (Fig. 1, element 10, 
packet switch as network router; para. [0012]) comprising: a plurality of trunk ports, 
including a composite port of plural ports to plurality trunks which serve as a composite 
trunk to a common destination ("at least one trunk formed by a plurality of aggregated 
network links; para. [001 2], [001 3]); a routing fabric for transfer of data packets between 
trunk ports ("switching fabric" as routing fabric; Fig. 2, element 10 switch fabric, para. 
[0044]) and an output port selector ("a network output port arbitration sub-system" as an 
output port selector; para. [0052], Fig. 3A) which selects an output port for a packet from 
a composite port, the output port selector balancing load across the trunks of a 
composite trunk according to adjustable weighting ("a network output port arbitration sub- 
system" as an output port selector; para. [0052], Fig. 3A) selects an output port for a 
packet from a composite port, the output port selector balancing load across the trunks of 
a composite trunk according to adjustable weighting ( Fig. 2, element 168, para. [0044], 
[0048]; [0052]; "the loading of each of the network links of each of the trunked links is 
proportional to the number of packets transmitted to the particular link, and is determined 
in accordance with the type of load balancing scheme" as adjustable weighting; para. 
[0040]). 

Wong et al. discloses implicitly dynamically adjustable weighting ("implemented a 
dynamic trunked port mapping" correlates to dynamically adjustable weighting; para. 
[0040], [0042]). Wong et al. do not disclose explicitly dynamically adjustable weighting, 
and the load approaching balance across the trunks. 

Chevalier et al. in the same field of endeavor teach dynamically adjustable 
weighting ("dynamically adjusting the bandwidth of an already established connection 
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with improved fairness"; col. 1, lines 11 - 16, col. 2, lines 37 - 39), and the load 
approaching balance across the trunks ("loading balancing for fairly distributing the traffic 
over all the links"; col. 2, lines 37 - 39). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Wong et al. to include dynamically adjustable weighting 
and the load approaching balance across the trunks as taught by Chevalier et al. in order 
to provide fairness in network connection bandwidth assignment at both the connection 
set-up level and by varying bandwidth dynamically assigned to already established 
connections without breaking established connections of lower connecting priority levels 
(as suggested by Chevalier et al. , see col. 4, lines 38 - 42). 

Regarding claim 5, Wong et al. disclose a method of routing packets in a network 
("a local area network switch including a plurality of network ports for transmitting and 
receiving packets to and from network nodes via network links"; para. [0012]) comprising: 
identifying a destination of the packets ("the packet having a source value and a 
destination address value indicating a destination node"; para. [0013]); selecting one of 
plurality trunks forming a composite trunk to the destination, the trunk being selected with 
adjustable weighting to balance load across the trunk of a composite trunk; forwarding 
the packets toward the destination on the selected trunk ("a third packet is received from 
the high speed server at port B 4 , the packet routing unit generates a destination port ID 
value indicating trunked port P 6 as the destination trunked port associated with the third 
packet, and the load balancing unit selects a destination port from ports D 4 - D 7 of the 
trunked destination port P6"; para. [0039]); also "the loading of each of the network links 
of each of the trunked links is proportional to the number of packets transmitted to the 
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particular link, and is determined in accordance with the type of load balancing scheme" 
as adjustable weighting; paras. [0040], [0042]). Wong et al. also disclose implicitly 
dynamically adjustable to balance load across the trunks of a composite trunk ("dynamic 
trunked port mapping scheme" correlates to dynamically adjustable to balance load 
across the trunks of a composite trunk; para. [0042]). 

Wong et al. do not disclose explicitly dynamically adjustable weighting to balance 
load across the trunks of a composite trunk, the load approaching balance across the 
trunks. 

Chevalier et al. in the same field of endeavor teach dynamically adjustable 
weighting to balance load across the trunks of a composite trunk ("dynamically adjusting 
the bandwidth of an already established connection with improved fairness"; col. 1, lines 
11 - 16, col. 2, lines 37 - 39), the load approaching balance across the trunks ("loading 
balancing for fairly distributing the traffic overall the links"; col. 2, lines 37- 39). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Wong et al. to include dynamically adjustable weighting to 
balance load across the trunks of a composite trunk, the load approaching balance 
across the trunks such as that taught by Chevalier et al. in order to provide fairness in 
network connection bandwidth assignment at both the connection set-up level and by 
varying bandwidth dynamically assigned to already established connections without 
breaking established connections of lower connecting priority levels (as suggested by 
Chevalier et al. , see col. 4, lines 38 - 42). 
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7. Claims 3, 7, 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wong et al. (US 20040037278 B1), and Fenner (5095480) in view of Chevalier et al. (US 
6262974 B1). 

Regarding claim 3, Wong et al. disclose the limitation of a network router router 
(Fig. 1, element 10, packet switch as network router; para. [0012] comprising: a plurality 
of trunk ports, including a composite port of plural ports to plural trunks which serve as a 
composite trunk to a common destination ("at least one trunk formed by a plurality of 
aggregated network links; para. [001 2], [00 13]); a routing fabric for transfer of data 
packets between trunk ports ("switching fabric" as routing fabric; Fig. 2, element 10 
switch fabric, para. [0044]); and an output port selector ("a network output port arbitration 
sub-system" as an output port selector; para. [0052], Fig. 3A) which selects an output 
port for a packet from a composite port according to a table, the table routes being 
adjustable (paras. [0041], [0042], "a network output port arbitration sub-system" as an 
output port selector; para. [0052], Fig. 3A), selects an output port for a packet from a 
composite port according to a table, the table routes being adjustable ( Fig. 2, element 
168, para. [0044], [0048]; [0052]; "the loading of each of the network links of each of the 
trunked links is proportional to the number of packets transmitted to the particular link, 
and is determined in accordance with the type of load balancing scheme" as adjustable 
weighting; paras. [0040]-[0042]). 

Wong et al. disclose implicitly wherein the table is dynamically adjustable to 
balance load across the trunks of a composite trunk weighting ("implemented a dynamic 
trunked port mapping" correlates to dynamically adjustable weighting; para. [0040], 
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[0042]). Wong et al. do not disclose explicitly the table routes being dynamically 
adjustable. 

Fenner in the same field of endeavor teaches the table routes being dynamically 
adjustable ("dynamic hashing and memory allocation techniques automatically adjust 
the size of the routing table" as the table routes being dynamically adjustable; column 4, 
lines 60 - 65). It would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify Wong et al. to include the table routes being 
dynamically adjustable such as that taught by Fenner in order to provide a selection of 
approaches to allow graceful degradation of the routing efficiency when the memory 
available for routing tables is full, as suggested by Fenner, see col. 4, lines 65 - 68. 

Neither Wong et al. nor Fenner disclose explicitly routes being dynamically 
adjustable for a load to approach balance the trunks. 

Chevalier et al. in the same field of endeavor teach routes being dynamically 
adjustable for a load to approach balance the trunks "dynamically adjusting the 
bandwidth of an already established connection with improved fairness"; col. 1, lines 11 
- 16, col. 2, lines 37 - 39 /'loading balancing for fairly distributing the traffic overall the 
links"; col. 2, lines 37- 39). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Wong et al. to include routes being dynamically adjustable 
for a load to approach balance the trunks as taught by Chevalier et al. in order to provide 
fairness in network connection bandwidth assignment at both the connection set-up level 
and by varying bandwidth dynamically assigned to already established connections 
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without breaking established connections of lower connecting priority levels (as 

suggested by Chevalier et al. , see col. 4, lines 38 - 42). 

Regarding claim 7, Wong et al. disclose a method of routing packets in a network 
("a local area network switch including a plurality of network ports for transmitting and 
receiving packets to and from network nodes via network links"; para. [0012]) 
comprising: identifying a destination of the packets ("the packet having a source value 
and a destination address value indicating a destination node"; para. [0013]); selecting 
one of plural trunks forming a composite trunk to the destination, the trunk being 
selected according to a table, the table routes being adjustable; and forwarding the 
packets toward the destination on the selected trunk ("a third packet is received from the 
high speed server at port B4, the packet routing unit generates a destination port ID 
value indicating trunked port P 6 as the destination trunked port associated with the third 
packet, and the load balancing unit selects a destination port from ports D4 - D 7 of the 
trunked destination port P6"; para. [0039]); also "the loading of each of the network links 
of each of the trunked links is proportional to the number of packets transmitted to the 
particular link, and is determined in accordance with the type of load balancing scheme" 
as adjustable weighting; paras. [0040], [0042]). 

Wong et al. disclose implicitly wherein the table is dynamically adjustable to 
balance load across the trunks of a composite trunk weighting ("implemented a dynamic 
trunked port mapping" correlates to dynamically adjustable weighting; para. [0040], 
[0042]). Wong et al. do not disclose explicitly the table routes being dynamically 
adjustable. 
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Fenner in the same field of endeavor teaches the table routes being dynamically 
adjustable ("dynamic hashing and memory allocation techniques automatically adjust 
the size of the routing table" as the table routes being dynamically adjustable; column 4, 
lines 60 - 65). It would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify Wong et al. to include the table routes being 
dynamically adjustable such as that taught by Fenner in order to provide a selection of 
approaches to allow graceful degradation of the routing efficiency when the memory 
available for routing tables is full, as suggested by Fenner, see col. 4, lines 65 - 68. 

Neither Wong et al. nor Fenner disclose explicitly routes being dynamically 
adjustable for a load to approach balance the trunks. 

Chevalier et al. in the same field of endeavor teach routes being dynamically 
adjustable for a load to approach balance the trunks "dynamically adjusting the 
bandwidth of an already established connection with improved fairness"; col. 1, lines 11 
- 16, col. 2, lines 37 - 39 /'loading balancing for fairly distributing the traffic overall the 
links"; col. 2, lines 37- 39). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Wong et al. to include routes being dynamically adjustable 
for a load to approach balance the trunks as taught by Chevalier et al. in order to provide 
fairness in network connection bandwidth assignment at both the connection set-up level 
and by varying bandwidth dynamically assigned to already established connections 
without breaking established connections of lower connecting priority levels (as 
suggested by Chevalier et al. , see col. 4, lines 38 - 42). 
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Regarding claim 10, Wong et al. disclose the limitation of a method of routing 
packets in a network ("a local area network switch including a plurality of network ports 
for transmitting and receiving packets to and from network nodes via network links"; 
para. [0012]). Wong et al. also teach network is Ethernet and route packet through 
Ethernet. 

Wong et al. do not disclose explicitly claimed wherein the network is the Internet 
and the packets are routed under an Internet protocol. 

Fenner in the same field of endeavor teaches claimed wherein the network is the 
Internet and the packets are routed under an Internet protocol ("Internet router learns 
the location of these numbers within the network from the Internet protocol traffic"; col. 
5, lines 28 - 31, lines 41 - 50). It would have been obvious to one of ordinary skill in the 
art at the time the invention was made to modify Wong et al. to include a method as 
claimed wherein the network is the Internet and the packets are routed under an Internet 
protocol such as that taught by such as that such as that taught by Fenner in order to 
provide a selection of approaches to allow graceful degradation of the routing efficiency 
when the memory available for routing tables is full, as suggested by Fenner, see 
column 4, lines 65 - 68. 

Response to Arguments 

8. Applicant's arguments filed on1 0/21/2008 with respect to claims 1, 3, 5, 7, 10 have 
been considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrew C. Lee whose telephone number is (571 )272- 
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3131 . The examiner can normally be reached on Monday through Friday from 8:30am - 
5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edan Orgad can be reached on (571) 272-7884. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Andrew C Lee/ 
Examiner, Art Unit 2419 
<1/11/2009:2Qy09> 

/Chirag G Shah/ 

Supervisory Patent Examiner, Art Unit 2419 



